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Arising  out  of  Order-in-Origival  No  ZA240220027450D   dated   10-02-2020
issued  by  Superintendent,   Central   Goods   and   Service  Tax,   Range-Ill,
Division-Palanpur, Gandhinagar
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(A)
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(i)

Appeal to be filed  before Appellate Tribunal under Sectlon  112(8) of the CGST Act, 2017 after paying -(i)FullamountofTax.Interest.Fine.Feeandpenaltyarisingfromtheimpugnedorder,as  is(„)AsumadeT|t:Ftdo/:#:£{:€i::tDheer:g::I:afr{th'earedmainingamountofTaxindispute,InadditiontotheamountpaidunderSection107(6)ofCGSTAct,2017,arisingfromthesaidorder,

in  relation  to which the  appeal  has  been filed.
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Facts of the Case  :-

This  appeal  has  been  filed  under  Section   107  of  the  Central

oods  and  Services  Tax  Act,  2017  (hereinafter  referred  to  as   ''tfoe  Act")  by

/s.  Shreeji Sales  [Shri Chiragkumar Ashokkumar Meghani],  0,  Near Petrol
mp,  Dhanera  Bansakantha,  Gujarat     385310  (hereinafter  referred  to  as

dated  10.02.2020

ereinafter     referred     to     as     "fire     impugned     orde/')     passed     by     the
he  appe!!czrLt")  against  the  Order  No.  ZA240220027450D

uperintendent,  Central  Goods  and  Service Tar Range-, Ill,  Deesa,  Division-
a;axpur   (hereinafter   referred   to   a.s   ..the   edjudieating   authority/Proper

fficet''.

Brief facts  of the  case  are  that the  "Proper O#cer" has  cancelled  the
STIN   :   24CRQPM6789RIZD   of  M/s.   Shreeji   Sales[   Shri   Chiragkumar
shokkumar Meghani],O  Near Petrol fump,  Dhanera Bansakantha,  Gujarat
85310   due to reason that as the "appe!Zc{nt" has not filed  GST Returns for
continuous period of more than six months. As per `..mpttgned orc!er' dated

0.02.2020 the  `Proper O/pec.er' has cancelled the GST registration with effect
10.02.2020.

.1      Being   aggrieved   with   the   `t.mpugned   orc!er'   dated    10.02.2020,   the

appe!Jant» has filed the present appeal on 01.11.2021, i.e.  after the delay of
ormal  period   prescribed  under  Section   107(1)   of  CGST  Act,   2017.   The

cijOpe#anf'  has  submitted  that  due  to  ongoing  Covid-19  situation  in  the
ountry they were late in filing GST Returns for the period Feb-18 to Aug-21.
hey have riled all pending GST Returns till Feb 20 and prepared all pending
ST  Returns  for  the  period  March-20  to  Aug-21.  They  are  unable  to  rile

evocation   application   although   government   has   issued   notirication   and
llowed all assessee to  file revocation  application on or before  Sep-21  whose
ue  date  of revocation  is  falling  between  01.03.2020  to  31.08.2020.  Hence,
s  they  are  unable  to  file  revocation  due  to  technical  glitch  of GSTN  portal
nd  requested  to  take up  matter  into the  appeal.    In  the  appeal  memo  the

`appe!Zant"  has  also  stated  that  due  to  ongoing  covid  19  situation  in  the

ountry, health of the accountant was not well and he was unable to prepare
nd  submit  GST  details  on  time  and  submit  to  the  GST  consultant  and
ence there was a delay in preparing GST returns.

.2                 The "c{ppez!cint" has further stated in the appeal memo that there
usiness  is  running  and  they  are  unable  to  file  returns  as  there  GSTIN  is
ancelled by the  department and  prey to  the  department that give

pportunity  to   rile   all   pending   returns   and   so   they  can   file   all

®
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smoothly in future and will comply all future deadline.\

Personal Hearing :-

4.                     The  appellant  vide  email  dated  29.11.2021  has  requested  that

they  have  paid  all  the  late  fees  required  to  pay  for  the  late  time  and  also
submitted the proof for the same; the appellant has also submitted the other
relevant  documents  for verification  to  review  the  appeal  The  appellant has
requested  to  review  the  documents  for  the  same  and  proceed  for  further

processing without personal hearing for passing the order on the bisis of the
documents to this office.

Discussion and Findinf=s :-

5.                    I  have  gone  through  the  facts  of the  case,  written  submissions
made by the `appezjcint'. I find that the main issue to be decided in the instant
case is (i) whether the appeal has been  filed within the prescribed time- limit

and   (li)   whether   the   appeal   filed   against   the   order   of   cancellation   of
registration    can    be    considered    for    revocation/restoration    of   cancelled
registration by the proper ofricer.

6.                    First of all,  I  would  like  to  take  up  the  issue  of filing the  appeal

and  before  deciding  the  issue  of filing  the  appeal  on  merits,  it  is  imperative
that the statutory provisions be gone through, which are reproduced, below:

SECTION 107.   Appeals to Appeuate Authority. -(1) Any person aggrieved
by any  decisiorL or order passed under this Act or the State Goods and Services

Ten Act  or  the  Union  Territong  Goods  and  Services  Ta>c  Act  bg  an edjudieating

authoritg  rrLay  appeal to  such Appellate  Authority  as  rr.ag  be  prescribed u)ithin

three months firom the dcite on which the said decision or order is corr.munieated to

such person.

/2/

/3/

(4)   The  Appellate  Authorirty  may,   if  he  is  satisfired  that  the  appellaut  ujas
preuerked  by  sufficient  ccouse frorrL  pieseriting  the  appeal  TJ)ithin  the  Oforesald

period Of three mor[ths or six mouths, as the case may be, allou) it to be presented
u)ithin a further period Of one month.

7.1                  I  observed  that  in  the  instant  case  the  appeal  has  been  filed  by

delay  from  the  normal  period  prescribed  under  Section   107(1)  of the  CGS'f

Act,  2017.  I find that though  the  delay in  filing the  appeal  is  condonable only

for a further period  of one  month  provided  that the  appellant was  prevented
by sufficient cause from presenting the appeal is shown and the delay
than one month is  not condonable  under the  provisions of sub secti
Section  107 of the Central Goods and Service Tax Act,  2017.

of mo
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8.

JJ.

Therefore,  we  dispose  of tire  M.A.  No.  665  of 2021  with

the following directions:-
In =ases where  the  ti.mitcedon woulcl haue  expired  cLuring

the      period      between      15.03.2020      ti,I,I      02.10.2021,

notwithstanding  the  actual  balance  penocl  of tinitation
remaining, cull persons slwll have a lirmtation period of 90
clcvys  from  03.10.2021.  In  the  eueut  the  actual  bala_nee

p;riod     of    tirnitation     remaining,     wi:th     effect    fro.m`
03.10.2021,  i,s  grecLter  than  90  days,  that  longer  period

--:i;i---:i----i------------------`------i-i-:-=-,--=i-=:--i,g::-:-i-=-i.i=

.                   .            1_1_..   -f  f:1;r.ri

I  am inclined to  condone the  delay of filing

tf appeal.  Therefore,  I  find  that the  present  appeal is
ime limit.

ituation in the instant matter,
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Accordingly, I am proceeded to decide the case.
8.                   I  have  gone  through   the  facts  of  the   case  and   the  written
submissions    made    by    the    GppeJJcznt.    I    find    that    the    adjudicating
authority/proper   ofricer   has   cancelled   the   registration   with   effect   from
10.02.2020   as  the   czppezzcinc  failed  to   file   GST  Returns  for  a  continuous

period of more than six months.
Further,  I  find  that  the  provisions  of revocation  of cancellation

of registration when the  same is cancelled by the proper officer on suo moto
basis are contained in  Section 30 of the CGST Act,  2017 and Rule 23 of the
CGST Rules,  2017. Therefore, I find it pertinent to refer Section 30 and Rule

23 as under: -
SEC_TI0N 30.   Recooatlon Of canceuatton Of registration. - (1)   Subject to
such conditions as may be prescribed, ang registered persorky ujhose registrcuton

is ccmcetted ky the proper officer on his own Trotion, may apply to such officer for
r=uoca?nofcancetlationoftheregistrationintheprescribedmarmerwithinthirty
days from the d.ate Of service Of the cancellation order :

Provided that such period iTta,g, orL sufficient cause being shorn, and for reasons
to be recorded in writing, be exterrded, -

(?)   bg the Additional Commissiorter or the Jowl CorrLmission.er,  as the case may
be, for a period rLot exceeding thirty days;

(b)   bg the Comrrissioner, for a fuither period not exceeding tirirty  days,  begond
the period spectf led in ctc[use (a).I

(2)   The proper Offroer mcay,  in such manner and within such period as  ray  be
prescribed,  dy  orcler,  either  revoke  cance{1cwhon  Of the  registration  or  reject  the
applieativrL :

Providedtha±thecipplieahorLfiorreuocafrorLOfcanee{1cedonOfregistratienshallirot

berejectedunlesstheapplieauthasbeengivenanopportun;itgOfbeingheard.

(3)   The  revocation  Of  canee[haliorL  Of  registration  under  the  Stcute  Goods  and
Services Tax Act or the  UrtierL Territory  Goods  and Services Talc Act,  as the case

may  be,  sh.all be  deemed to  be a reuocafiorL Of cancellati.on of registration under
L:his Act.

Won  23.   Revocation  Of cancellation `Of registra±ton.  -(1)   A  registered
}erson,  whose  registratiorL is  cancelled  bg  the proper officer on his  ou)n motion,

ray submit an applieation for revocation Of camcellcuton Of registration, in FORM
`rsT BEG-21*, to such proper officer, whhin a period. Of thirty days from the date

if the  service  Of the  order  of cancetla:from of registration  at the  cotrmon portal,
lither directly or though a Facilitation Certre notified dy the Commissioner :
'rovided that rLo application for revocation shall be filed,  if the registration has

eon cancelled. for the ficithare Of the registered person to furnish returns, unless
'ich returns are futTdshed arLd any amount due as ten, in terms of such

rs been paid along with, ang am;ourit payable towards iriterest,
e in respect Of the scud returns :
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[Providedfurthertha±allretumsdIAeforthepertodfromthedcteOfthe:rderOf.
cancellation of registrchon till the date of the order of reuocaton of cancelkx±ion of         .

registration shall be furnished bg the said person within a penod Of Ourty  dabs     -

fromthedateOford.erOfreuocattonOfcancellcedonOfregistrckon:
Provided also that where the registration has  been cancelled with retrospective
effect,  the registered person shall furrdsh all returns  relchng  to period from the
ef:fiective  d;ale  of ccmcellation  of Tegistrafion till the  date  of order  Of reuocaho_a Of _

cancellation Of registration witr[in a perrod Of Ourty days from the dci.te Of order Of

reuocation Of ccmcellation Of registrc[hon. I

(2) (a)   where the proper officer is satisfied, for reasons to be recorded in ujrtiing,
that there  are  sufficient grounds for revocation Of caneellcedon Of registration,  he

shall revoke the  cancellation Of registration dy  an order in FORM GST RAG-22*

within a period Of thirty  days from the date Of the receipt Of the applieation and

communicate the same to th,e applieanf .

(b)   The   proper   officer   rna.g,   for   reasons   to   be   recorded   in   writing,   under
ciroumstarLces other than those specifiied in clause (a),  bg  art order in FORM GST

RAG-05*,  reject the  applieation for reuocati,on  Of carLceua,fion of registrcthorL  artd

coTrm"wicate the same to th;e applicant.

(3)   The proper officer shall,  before passing the ord.er referred to irL cteluse  (b)  of
sub-mle (2), issue a rLotiee in FORM GST RE;&23* requiring the applieaut to show

cctuse as to way the applieatton submitted for revocation under sub-rule ( 1 ) should

not be rejected cnd the applicant shall furnish the reply whrin a period Of seven
u)orhing d.ays from the d;ate Of the service Of the rLotice in roRM GST REG-24*.

(4)   UporL receipt  Of the  infiormation or clarification in  roRM  GST  RAG-24*,  the

properofflcersunproceedtodisposeOftheappticafronintheTrLarmerspectfiedin
sub-nde  (2)  ujithin.  a  period  Of Ourty  days  from the  date  Of the  receipt  Of such

irformchorL or clarification from the appliecut.

®

9.                   Further,   I   find   that   the   central   Board   of  Indirect  Taxes   &            .
Customs,  New  Delhi  has  clarified  the  issue  vide  circular  No.  99/18/2019-

GST dated 23.04.2019. Para 3 of said circular read as under:
3.    First proviso  to  sub-rule  (1)  Of rule  23  Of the  said  Rules  provides  that  if the

registrahon  hc.s  been  cancelled  orL accourit  Of failure  Of the  registered  person to

furnish returns, no applieation for reuocation Of car.collation Of registration shall be
filed, unless such retLims are furnished and any aTrround in terms of such returns is
paid. This, where the registrahon has been cancetled with effiect from the date Of
order Of cancelid±ion Of registration, all returrrs due tin the date Of such caneeuation

are  required  to  be  famished  before  the  apptiecedon for  revocation  can  be  filecl.

Further, in such cases, in terms Of the  second proviso to sub-rule  (1) Of rule 23 Of

the said Rules, all returns required to be famished in respect of the period from the
date  Of order  Of cancellation till  th.e  date  Of order  Of reuoca,tion  Of ccmce[1ation  of

registrcedon have to be fun'dshed with;in a period Of thirty d.eps from the

order Of revocation.
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10.                 On   going   through   the`records/submissions,   I   find   that  the
czppe!Zcznt ha.s declared in the appeal memorandum that they have filed GST
Returns  till  February - 2020.  i.e. till  the  date  of cancellation  of registration
and  also  informed  that  no  GST  liability  is  pending.  In  support of same  the
aj?I?ezzarL€  has  also  produced  the  copy  of  status  of  filing  of  GST  Returns.

Hence,  I find that the  czppezzczn€ has complied with the above  said provisions

in  the  instant  case.  Therefore,  I  am  of the  opinion  that  the  registration  of
aj?peJZcznt may  be  considered  for revocation  by  the  proper  officer  subject  to
due  compliance of the conditions by the  clppezzczrL€ under Rule 23(1)  of CGST

Rules,  2017.  Accordingly,  I  allow  the  appeal  of the  aj?pezfarit  and  order  til
the  proper  officer  to  consider  the  revocation  application  of  the   cappezzcznc

after due verification of payment particulars of tax, penalty, late fee, interest
and status of returns.

1 1.      3Tchnd aizT alEfr Its 3TtftiT EFTfatTFT 3qtr ass a fin 5]ii]T€i

11.      The appeal filed by the appellant stands disposed of in above term

Additional  Commissioner (Appeals)

Attested

®
Superintendent
Central Tax (Appeals)
ithedabad

Bv R.PA.D.
To,
M/s.  Shreeji Sales,
0 Near Petrol Pump, Dhanera, Bansakantha,
Gujarat    385310

Copy   to:
1.      The principal chief commissioner of central Tax, Ahmedabad zone.
2.      The commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3.      The commissioner, COST & C. Ex„ Gandhinagar commissionerate.
4.      The Deputy/Assistant commissioner, CGST & C. Ex, Ihivision-Palanpur.
5.      The Additional commissioner, Central Tax (System), Gandhinagar

Ctornrfussionerate~uard File.
7,      PA.Ftle


